
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

 
MISC APPLICATION NO.581 OF 2021  

IN  
ORIGINAL APPLICATION NO.1018 OF 2021 

 
DISTRICT: SATARA 

 
Shri Shashikant Shankar Sutar,    ) 
Age- 48 years, Occ: Service.     ) 
R/at Karvadi, Tal. Karad, Dist. Satara,   )… Applicant 
 

Versus 
 
1) The State of Maharashtra,    ) 
 Through its Chief Secretary,     ) 
 Mantralaya, Mumbai-32.    ) 
 
2) The Principal Secretary,     ) 

Water Resources Department,    ) 
 General Administrative Building,   ) 
 Mantralaya, Mumbai-32.    ) 
  
3) Superintending Engineer,    ) 
 Pune Irrigation Project Circle, Pune.    ) 
  
4) Superintending Engineer,    ) 
 Satara Irrigation Circle and Zonal officer,  ) 
 Kolhapur Zone, Krishna Nagar, Satara.  ) 
 
5) Superintending Engineer,    ) 
 Sangli Irrigation Circle, Sangli.   ) 
 
6) Executive Engineer,     ) 
 Tembu left irrigation project,     ) 

Management Dept. Ogalewadi.    ) 
Tal-Miraj, Dist.- Sangli     )…Respondents 

  
Shri Makrand M. Kele, learned Advocate holding for Shri Sukumar 
R. Ghanavat, learned Advocate for the Applicant.  
 
Smt Archana B. Kologi, learned Presenting Officer for the 
Respondents.  
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CORAM   :  M.A. Lovekar, Member (J) 
 
RESERVED ON :  22.04.2022. 
 
PRONOUNCED ON: 25.04.2022. 
 

JUDGMENT  
 
1. Heard Shri Makrand M. Kele, learned Advocate holding for Shri 

Sukumar Ghanavat and Smt Archana B. Kologi, learned Presenting 

Officer for the Respondents.    

 

2. Perused record. 

 

3. According to the Applicant there is delay of three years, eleven 

months and twenty days in filing the Original Application.  It is the 

contention of the Applicant that this delay was caused because the 

Applicant, under bonafide belief that his remedy lay before the Hon’ble 

High Court, filed Writ Petition No.9523/2018 in the Hon’ble High Court 

and when he came to know that he had pursued a wrong remedy by 

filing the Writ Petition, he withdrew it and filed the Original Application 

before this Tribunal.  Thus, according to the Applicant the period 

consumed in prosecuting the remedy which was not the proper remedy 

needs to be excluded while computing limitation for the Original 

Application and hence the delay deserves to be condoned. 

 

4. It may be mentioned at the outset that in the instant Application 

delay is stated to be of three years, eleven months and twenty days and 

cause of action is stated to have arisen when the Applicant received 

communication dated 26.12.2017 from the Respondent Department. 

 

5.  According to the Respondents the delay is much more than what 

the Applicant is trying to portray, major portion of delay has gone 

unexplained, only a small portion of delay of about four years is tried to 

be explained by the Applicant and for these reasons delay caused in 

filing the Original Application does not deserve to be condoned. 
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6. Few facts which have a bearing on the question of delay need to be 

stated.   The Applicant was appointed on compassionate ground on the 

post of Jr. Clerk on a temporary basis by order dated 08.09.1992.   On 

02.09.1993 he received a letter from the Respondent Department calling 

upon him to submit certificate/s of having passed requisite typing tests.  

The Applicant sought time to furnish the same.   By order dated 

29.09.1994 the Applicant was demoted to the post of Peon on the ground 

that he had not passed typing tests within the stipulated period.  After 

serving for a period of three years as “Peon” the Applicant was promoted 

to the post of Jr. Clerk on 17.03.1998.   Principal grievances of the 

Applicant is about legality of order of his demotion dated 29.09.1994.  

 
7. The Applicant’s principal prayer in the O.A. is as follows:- 

 “b) This Hon'ble Tribunal by suitable order or directing the 
Respondent Nos. 2 to 4 to count the service of the Petitioner 
as Class 'III' instead of Class 'IV', for the duration of 03-10-
1994 to 31-3-1998, being that of a "Junior Clerk" and also 
issue appropriate directions against the Respondent Nos. 5 
and 6 to comply with the direction of the Respondent Nos. 2 
to 4 regarding considering the service of the Petitioner as 
Class 'III' instead of Class 'IV' for the duration of 03-10-
1994 to 31-3-1998, being that of a "Junior Clerk". 

 

8.  The Application is opposed by the Respondents mainly on the 

ground that there is delay of several years in approaching this Tribunal.  

The Applicant has tried to make out a case that cause of action to apply 

for redressal of his grievance arose only when he received the 

communication dated 26.12.2017, this contention is patently 

misleading, the cause of action initially arose when the Applicant was 

demoted to the post of Peon on 29.09.1994 and only by making 

representations limitation which had started to run could not have been 

arrested. 

 

 

9. In their Reply the Respondents have, inter-alia, stated as follows:-     

“2. At the outset it is respectfully submitted that, the 
applicant is challenging the order of his appointment and 
also asking to count his service in Class-4 to Class-3 from 
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the date of 03/10/1994 to 31/03/1998 as a Junior Clerk 
and also asked directions to count the service in Class-4 to 
Class-3. This prayer definitely goes to show that, the order 
which is passed in the year 1994 is challenged by the 
Applicant in the year 2021. Hence there is delay of 27 years 
in filing the present complaint. However Applicant is asking 
to condone the delay of 3 years 11 months and 20 days and 
for which he is considering the communication order dated 
26/12/2017. However Applicant intentionally avoided to 
mention all these certain relevant facts in the delay 
condonation application. 

 

3.  It is submitted that, Applicant has challenged his 
demotion order i.e. from clerk cum typist to the post of 
peon to the Hon'ble Lokayukt Mumbai on 21/05/1999. 
Hon'ble Lokayukt has called report on the application cum 
complaint of the Applicant from the State Government. The 
respondent has submitted detail facts to the Hon'ble 
Lokayukt. Hereto annexed and marked as Exhibit R-lm 
colly are the copies of Applicant's representations before 
Hon'ble Lokayukt and Respondent No.2 and Reply of 
Government to Lokayukt dtd. 8.10.1999. 

 

3.2. However Applicant failed to submit the typing 
certificate in stipulated time. In fact failure on part of 
Applicant to submit typing certificate in time then 
department was required to take action of removal of 
Applicant from service. Prior to communication dated 
26/12/2017, the request of Applicant was already turned 
down by the department vide letters dtd. 3.10.2005 and 
8.5.2015, copies whereof are annexed hereto and marked 
as Exhibit R-3m colly. 

 

  4. On 19/08/2002, Applicant submitted application for 
the continuity of service from 1992. Even the said 
application was also rejected by Government of 
Maharashtra, Jalsampada Division, Mantralaya, Mumbai 
by their letter dated 03/10/2005, copy whereof is annexed 
hereto and marked as Exhibit R-4m.  

 
4.1.  However Government has considered the 
continuation for pay fixation as per MCS (Pay) Rules, 1980 
and accordingly Superintendent Engineer, Satara Irrigation 
Project Circle by their letter dated 09/11/2009 informed 
the Applicant, a copy whereof is annexed hereto and 
marked as Exhibit R-5m.  

 
 

4.2.  These facts goes to show that even Government has 
rejected his prayer of changing the class-4 to class-3 period 
and also informed that the period cannot be considered for 
promotion etc. in the year 2005 & 2009 itself. 
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 On the basis of afore-quoted pleading, it is the contention of the 

Respondents that there is delay of Twenty-Seven years in approaching 

this Tribunal. 

 

 Exhibit R-1, R-2, R-3, R-4 & R-5 attached to their Reply by the 

Respondents fully support their submission that infact delay in 

approaching this Tribunal is considerably more than what the Applicant 

has attempted to portray. 

 

10. The Applicant has not given any explanation for the delay which 

was caused before he filed Writ Petition No.9253/2018.  Had the delay 

been only for the period which was spent in pursuing the remedy before 

the Hon’ble High Court, there would have been no difficulty in condoning 

the same.   However, as observed earlier, cause of action to approach the 

proper forum for redressal of grievances by the Applicant arose on 

29.09.1994 when he was demoted to the post of Peon. 

 

11. By communication dated 26.12.2017 the Applicant was informed 

as under:- 

“fnukad21@05@1999 jksth Jh- lqrkj] dfu”B fyfid ;kauh ek- yksd vk;qDr 
eqacbZ ;kauk lsok dkyko/khr >kysY;k inkourhckcr vTkZ lknj dsyk gksrk- rlsp 
ek- lfpo ikVca/kkjs foHkkx] ea=ky; eqacbZ ;kauk fnukad 19@08@2002 P;k 
vtkZUo;s lu 1992 iklwu dfu”B fyfid ;k inkph lsok lyx tksMwu 
feG.ksckcr fouarh dsyh vkgs- ikVca/kkjs foHkkx] ea=ky; eqacbZ ;kauh lanHkZ&6 
vUo;s Jh- lqrkj dfu”B fyfid fnukad 05@0821994 jksth Vadys[ku 
izek.ki= lknj dsY;kuarj R;kaps izdj.k lkekU; iz’kklu foHkkxkl lknj dsys 
vlrk] Jh- lqrkj gs prqFkZ Js.khrhy xV&M inkoj 1 o”kZ 3 efgus dk;Zjr vkgsr] 
v’kk ifjfLFkrhr izpfyr fu;ekuqlkj 3 o”kZ >kY;kf’kok; R;kauk xV&M inko#u 
xV d inkoj inksUurh ns.ks ;ksX; gks.kkj ukgh vls lkekU; iz’kklu foHkkxkus er 
fnys vkgs- R;kuqlkj 3 o”kZ iq.kZ >kY;koj Jh- lqrkj ;kauk fyfid fu Vadys[kd 
inh inksUurh fnyh vkgs- v’kkizdkj Jh- lqrkj] ;kaP;k ckcrhr dks.kR;kgh izdkjs 
vU;k; >kysyk fnlwu ;sr ukgh- vls uewn dsys vkgs- fnukad  11@05@2010 
jksth Jh- lqrkj] dfu”B fyfid ;kauh lfpo tylainkj foHkkx ea=ky; eqacbZ 
;kauk lu 1992 iklwu lsok lyx gks.ksckcrpk vtZ lknj dsysyk gksrk- R;kl 
vuqlkj lanHkZ 7 vUo;s v/kh{kd vfHk;ark] lkrkjk ikVca/kkjs izdYi eaMG] 
lkrkjk ;kauh Jh- lqrkj ;kauk ‘kklukus lsok lyx djrk ;sr ulysckcr ys[kh 
dGfoys vkgs- Jh- lqrkj] dfu”B fyfid ;kaP;k fnukad 24@12@2012 P;k 
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vtkZoj ‘kklukus tylaink foHkkxkus lfoLrj oLrqfLFkrhn’kZd vgoky 
ifjeaMGkl lknj dj.ksl lkafxrys gksrs- R;kl vuql#u lanHkZ 8 o lanHkZ 9 
vUo;s ifjeaMG dk;kZy;kus fnukad 29@09@1994 rs 25@03@1998 ;k 
dkyko/khph lsok gh xV M e/khy lsok >kyh vlysus rh lyx xV d e/khy 
lsosyk /kjrk ;s.kkj ukgh- izpfyr ‘kklu fu.kZ;kuqlkj Jh- lqrkj] dfu”B fyfid 
;kapsckcr osGksosGh fu.kZ; ?ks.ksr vkysyk vkgs R;keqGss R;kaP;koj dks.krkgh vU;k; 
>kysyk ukgh- lcc Jh- lqrkj] dfu”B fyfid ;kapk fnukad 24@12@2012 
jksthpk ifjeaMG dk;kZy;kus R;kpsdMhy i=kuqlkj ¼lanHkZ&8½ vtZ nIrjh nk[ky 
dj.;kr ;kok v’kh f’kQkjl dsysyh vkgs- vls uewn dsysys vkgs- lnjP;k i=kl 
vuql#u ‘kklukl lnjpk vTkZ nIrjh nk[ky dj.kslkBh f’kQkjl dsysyh 
vlY;keqGs iqu’p% vtZ ‘kklukl lknj dj.ks la;qDrhd okVr ukgh- rls 
lacaf/krkuk vkiys Lrjko#u dGfo.ksr ;kos-” 

 

12. Discussion made so far will show that the delay of almost twenty 

years is not explained by the Applicant.  Consequently, the              

Application deserves to be rejected.  Hence the order. 

 
   ORDER  

 
Misc. Application No.581 of 2021 in Original Application 

No.1018 of 2021 is rejected.  
 
                              
 
                Sd/- 
                       (M.A. Lovekar)            
                                      Member (J)  
 
 
Place: Mumbai  
Date:  25.04.2022  
Dictation taken by: N.M. Naik. 
 
Uploaded on:____________________ 
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